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Disability Rights Pennsylvania (DRP) is the organization designated by the
Commonwealth under federal law to protect the rights of and advocate for
Pennsylvanians with disabilities. DRP works to ensure that individuals with
disabilities are able to live the lives they choose, free from abuse, neglect,
discrimination, and segregation. Since 1977, DRP has helped tens of
thousands of children and adults with disabilities access special education
services, obtain needed health and mental health care, gain access to
employment and housing, and intervened to stop the abuse, neglect and
rights violations of Pennsylvanians with disabilities. We write today to
express concerns regarding the proposed regulation and the negative
impact that it will have on individuals with disabilities seeking to participate
in state employment.

DRP has significant concerns about the language outlined in §95.1(2)(d)(4)
and the adverse impact that this proposed regulation would have on the

Protecting and advancing the rights of people with disabilities



ability of people with disabilities to apply for, test, and be hired for
Commonwealth employment opportunities. The terms “unfit” and
“unsuitable” are inconsistent with the Americans with Disabilities Act, the
Rehabilitation Act, and the Pennsylvania Human Relations Act and the
process for determining whether an applicant can perform the essential
functions of the job.

The Americans with Disabilities Act, which was amended in 2008
recognizes “that physical and mental disabilities in no way diminish a
person’s right to fully participate in all aspects of society, but that people
with physical or mental disabilities are frequently precluded from doing so
because of prejudice, antiquated attitudes, or the failure to remove societal
and institutional barriers”. The Civil Service Commission must develop
effective alternative pathways to employment for people with disabilities.
This will allow people with disabilities who may not be able to benefit from
traditional testing and interview processes, but are otherwise qualified for
positions to participate in State employment. We request that a program
similar to the Federal Schedule A hiring process be implemented for State
Civil Service employment. This will allow candidates who may be screened
out by the traditional interview and testing process to be considered for
positions.

This proposal is inconsistent with State and Federal public policy that have
improved the lives of people with disabilities and sought to be more
inclusive. Through our work, we continue to receive complaints about the
lack of accommodations and support for people with disabilities seeking to
obtain state employment through the State Civil Service Commission. This
includes supports being unavailable at regional testing sites. This proposal
and current practices for the Civil Service Commission do not comply with
the Governor’s Employment First Executive Order, which aims to promote
the hiring or people with disabilities. Instead, this proposal will further
impede opportunities for individuals with disabilities.

If the Commonwealth wants to become a leader in diversity and disability
hiring as outlined in the Governor’s Employment First Executive Order,
then it is crucial to implement these strategies now. People with disabilities
should not be excluded from the Civil Service process simply by virtue of
their disabilities. Nearly 27 years after the passage of the Americans with
Disabilities Act, the Commonwealth can and must do more to ensure that



people with disabilities are able to participate in the application, testing, and
hiring process for Civil Service employment.

Thank you for consideration of our comments.

Sincerely,

Pen Jude Radecic
Chief Executive Officer
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Attached please find comments from Disability Rights Pennsylvania regarding the

above listed proposed regulation. Thank you.

Jennifer Garman, Esq.

Director of Government Affairs

Disability Rights Pennsylvania

301 Chestnut Street, Suite 300

Harrisburg, PA 17101

(717) 236-8110 x327

800-692-7443 x327 (toll free)

877-375-7139 (TDD)

717-236-0192 (fax)

? ,•a;’
h••’

i.j

Please note my email address has changed to jqarman(disabilityrightspa.orq
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This email is intended only for the use of the individual or entity to which it is

addressed, and may contain information that is privileged, confidential and exempt

from disclosure under applicable law. Unintended transmission shall not constitute

waiver of the attorney-client or any other privilege. If you have received this

communication in error, please do not distribute it and notify me immediately by email:

jgarman(disabilityriqhtspa.orq or via telephone and delete the original message.

Unless expressly stated in this email, nothing in this message or any attachment

should be construed as a digital or electronic signature or as a legal opinion.
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